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Dear Mrs. Pearse,

Grundon Waste Management  application for permission to operate at 
Wingmoor Farm, Bishop’s Cleeve until 2029.  
Application reference: 09_0028_TWMAJW
SWARD objects to this application for the reasons given below.

1.
Site Life. Planning Permission expiry 12th May, 2009.

First of all, we feel we must address what appears to be a direct attack on the County Council.  

Supporting Statement 6.1 to 6.22 (repeated in the Environmental Statement) complains that  

“The approach taken by the local planning authority to impose the same duration condition throughout the site’s planning history has been entirely misguided.”  

The applicant further asserts that the necessity of a time extension (beyond 2009) was obvious from at least the 1996 planning consent, thirteen years ago,  and even complains that the consent in 2006 resulted in the building of the Materials Recovery Facility which stands empty.

When objectors in 2006 highlighted the absurdity of granting consent for less than three years, the Planning Manager had no option but to point out 
 that financial risk rested solely with the applicant and was not a material planning consideration.  The Planning Manager made exactly the same point a year earlier to the Committee which rejected the first application 
. To have granted consent for 20 years for one element only of the site would have prejudged the whole site and, as we understand it, the Planning Manager was not in a position to do that without a full application.

We are at a loss to know why the applicant has chosen to castigate the County Council for not taking a course which he believes was obvious thirteen years ago, when he himself could have taken action to rectify the situation.  If he was so confident in his case why did he not go to appeal, in accordance with details supplied to applicants when permission is granted ?  Why did he leave it to the twelfth hour before submitting this application ?  It is hard to avoid the impression that he hopes to convince the present Council that its predecessors were wrong and the “wrong” must be speedily righted straightaway, without adequate investigation of the merits of the application.  

The first Scoping Report by the Council, dated 6th February, 2007, (page 2, paragraph 2) seems to encapsulate the matter succinctly. 

“There appears to be a fundamental issue with the applicant, regarding an extension to the operating time and associated issues being a “given” rather than addressing the application as though it was a new application for a new site”.
Most people will read only the Non-Technical Summary and will be quite unaware of such a strong attack on the Council.  We believe the Planning Manager’s Observations should highlight this attack and explain why the Council should reject it (for the reason given above) and that Councillors should not be influenced by the emotional nature of it.

The Proposals

This application should be regarded as for a greenfield site.  The discussion must centre around whether the services which the applicant seeks to supply justify the use of this site, the procedures used, and for how long.  The current use of the site is not a justification for continuing it.  The applicant seems to be aware of this and has complied with the Scoping Opinion of 5th December, 2008.

The applicant, however, would seem to be ignoring the fact that planning permission has expired and may be relying on the fact that dates in Environmental Permits do not coincide with Planning Permission dates.  Therefore he may believe that Permits override planning permission, as a “leap frogging” device to achieve longer site life, for mineral extraction and waste disposal, without complete discussion of the merits of the case.

The fact that the applicant has contracts for mineral extraction (Supporting Statement 6.143) and for waste deposit is not a material consideration, as he has taken the financial gamble that he would be granted site life extension as a matter of course.  The Planning Manager observed in 2006 
 that :

“the financial risk rests with the applicant and in this context financial matters are not a material planning consideration” 
.
 The expenditure which the applicant has incurred or will incur should not influence the argument towards achieving the best outcome.

“The 1996 contour”
The argument that it is necessary to grant permission so that “the 1996 contour” can eventually be achieved by June 2030 is very dubious.   Both the Council and the applicant have to deal with the fact that European Union (EU) requirements on waste reduction and diversion from landfill may completely preclude the achievement of this aim.  

The Council, the applicant and the citizens of the settlements around this site have been subject to an overriding change in policy from the EU and therefore the previous conditions applying to this site, concerning restoration contouring, are invalidated and must be revisited. 

It is feasible that the 1996 contour will never be achieved if European polices (translated into English law) to divert waste from landfill are successful in promoting techniques such as redesigning with reusable materials (“cradle to cradle”, “zero waste”),  product “lightweighting”, and increasing opportunities for recycling products and packaging.  All of this, of course, is robustly backed up by ever increasing swingeing fines for landfilling, in addition to escalating landfill tax.  

The amount diverted from landfill could be so much that a permission for twice as long would still not achieve that contour.  

The applicant himself appears to be as uncertain as the rest of us.  The Planning Manager observed in 2005 
 that:

“Notwithstanding the planning permission, the applicant has suggested that the life of the landfill site depends upon the rate of infill and a more realistic end date for the completion of the landfill DCFEB05 3/comreps 32 site is 13 to 18 years. However the applicant has not sought to make a planning application to extend the life of the site for a further 13 to 18 years, and has made no written commitment to do so. It must therefore be assumed for the purpose of this application that the landfill operation will indeed cease in May 2009.”
Thirteen to eighteen years extension was the applicant’s estimate four years ago; now four years later he is asking for twenty.

Were the Council minded to grant consent, we believe there needs to be in the Conditions an opportunity for a review every four or five years, as it may be perfectly feasible to accelerate the final restoration to a new contour of the remaining 60% of the site in an ordered way considerably earlier than 2030.  This could enable the County to benefit from earlier restoration of the Green Belt.   A four year review would complement the Environment Agency Permit BU 3671 Section 2.11.3.3 and 2.11.4 requiring a site closure plan and for it to be reviewed at least every four years.
Each review could consider if it is feasible to close the site before the next review, with a revised contour for restoration.  Such review must be started no later than twelve months before the end of the four year period so that the situation can be considered in a timely fashion.  The County Council’s own Landscape Architects should be able to advise on whether the applicant’s “minimum engineered scheme” (MES) is the only feasible one.  We believe that other alternatives are feasible and acceptable, which in our view the MES is not because of its sharp edges in restoring slopes.

Hazardous Waste – APC Residues
The application describes in detail the procedures for dealing with hazardous waste, in particular the procedures for dealing with APC residues from incinerators.  It is evidently a sealed process (sealed tankers, hoses to transfer to closed silos).  However, at the end, added water is assumed to render the equivalent effect of sealing/enclosing the residue when the resulting mixture is deposited in the appropriate cells.  We are not convinced.  Neither is the applicant.  At Environmental  Statement 3.84 he states: 

“Once the wastes have been through the treatment process, a solidified residue is produced which is then landfilled and covered minimising the potential to generate dust.”
This acknowledges, by the words “covered minimising”, that dust can be generated and can blow off site. Although he undertakes to “minimise”, he needs to undertake to eliminate.

We understand that the APC residues are composed of activated carbon, together with lime which is an irritant and therefore renders it hazardous.  It also contains dioxins, furans and heavy metals which we understand are hazardous too, and can be harmful to human health in minute quantities.  Furthermore the serious effects of inhaling or ingesting such small quantities will not become apparent for some years.

The applicant’s operation does not comply with the legal Waste Acceptance Criteria.  He has a temporary derogation or exemption from compliance, to the extent of three times.  We object that compliance has not been reached after four years.

Were the Council minded to consent, we believe the applicant should be required, by Condition, to comply with the Waste Acceptance Criteria and, by Condition, install procedures which can guarantee that leaching does not occur above those Criteria, and that dust cannot be generated, thereby assuring neighbours, farmers and householders, that they have nothing to be concerned about.  Whilst PPS 10 states that the planning authority (County Council) is entitled to rely on the regulatory authority (Environment Agency) for the management of the wastes, we believe it is also the responsibility of the Council, on behalf of its electorate, to be assured that the management is effective in eliminating, not just “minimising,” any potential harmful effects.  The Environment Agency’s reports to the Wingmoor Waste Forum do not give the assurance needed.   Further, as a particular instance, confidence in the operation is not engendered when it took two years to repair cracked concrete around the APC silos.
We also believe that, in order to comply with Government policies to reduce emissions of climate changing gases, systems of neutralising APC residues should be introduced closer to the source of those residues.  They could therefore be landfilled in stable non-reactive hazardous waste cells in the nearest ordinary landfill, thereby reducing transport emissions from bringing residues longer distances 
.   It would also enable this site to be closed.
We object to the depositing of APC residues to which just water has been applied for “conditioning”, when it appears feasible for it to be neutralised and deposited in the nearest ordinary landfill as stable non-reactive hazardous waste.  If the Council is minded to grant consent, we ask for a Condition for a four year time limit for its continuing disposal at Wingmoor to be subject to review in the year preceding the end of a four year period.

Design and Access
The Design and Access Statement states:

 1.9. Whilst a significant part of the site has already been restored (over 40%), by 12 May 2009 the mineral resources on the site will not have been fully extracted and the consented restoration profile of the site will not be completed. The reasons for this are complex. However, fundamentally the volume of waste available has not been sufficient to fill the permitted void within the time limit placed in 1996.
The minerals could have been extracted by 12th May, 2009, even if the amount of waste expected did not materialise.  The suggestion here is that minerals are not extracted until the waste carts are waiting at the gate to fill up the hole.  We believe the “complex” reason is that the applicant has not been able to sell his product, perhaps because of market conditions, but in no way can the blame be laid on the County Council.
Materials Recovery Facility
The Materials Recovery Facility has been brought into use without valid planning permission.  The applicant publicised that he is using it by saying that it had a valid Environmental Permit, but not mentioning the lack of planning permission.  

The applicant built it entirely at his own financial risk as the Planning Manager made clear in 2005, 2006 and 2007 
.  Therefore the fact that it is in place and being used should not influence the discussion on whether there should be an MRF at this site at all, or, if at this site, at this location.

It is undoubtedly true that there is need for facilities to enable the recycling of discarded products and packaging and turning them into a “raw materials” resource, but not necessarily by the MRF process.   

The applicant has quite rightly discussed other alternative sites in the county in the application.  From the evidence given and the requirement for an adequate area or “footprint” it appears there is a site at Ashchurch on an industrial estate which would seem to be better suited for an operation of this kind.  It would cause less disturbance to residential properties.  It has a “footprint” of ample size to satisfy the specified requirement.  It would relieve urban roads in the Cheltenham and Gloucester area of traffic which could reach it by the A 40 to the M 5 motorway.  Likewise it would be closer to the motorway system for the more efficient despatch of recyclate to reprocessors.  The only reason one can deduce as to why it was rejected was that there are inconveniently sized buildings on it.  These could be demolished. Some if not all of the rubble could be used for the base and yard, and the demountable building now at Bishop’s Cleeve could be remounted there.

Materials Recovery Facilities can be noisy.  The acoustic fence of shrub materials proposed will not absorb enough of the noise as it will not be as high as the open doors of the Facility, and in any case it requires considerable width of vegetation to attenuate noise.

Material Recovery Facilities can be smelly.  The applicant originally compared this facility with his MRF at Beenham 
 which at that time also had permission for 50,000 tpa.  When he applied for permission for 120,000 tpa, the application was refused, but this refusal was overturned on appeal, on the basis that totally enclosed buildings would be used and this would obviate noise and smell
.   Our experience at the applicant’s MRF at Leatherhead and another operator’s MRF was that the doors remained open all the time.  Those MRFs were considerably further from residences than at Wingmoor

Therefore, there needs to be a Condition which clearly states that doors are opened to allow entry for a lorry, and closed again before discharge of the contents, opened for the lorry to leave and closed immediately afterwards.  It must be explicit that this is observed at all times, including in hot  weather when nearby residents will have their windows open and be enjoying their gardens, which they have a lawful right to do without being affected by their industrial neighbour’s operations.  There should also be a Condition which prohibits the opening of the doors between 18.00hrs and 07.00hrs in order to protect the amenity while work progresses after and before the hours when waste can be accepted.
These elements of noise and smell would be less noticeable on an industrial estate.
However, if this MRF were to remain at this site, it should be re-erected beside the western haul road.  This would reduce the potential for noise, smell and dust affecting residences.  As mentioned above, this is particularly important in hot weather in order to eliminate adverse impact on residents in the peaceful enjoyment of their properties.  It would also allow for the restoration Phase 9b to be completed much earlier.

Whilst there is provision made for an acoustic bund on the north-west side of the site, no such provision is proposed for the north east side.  Siting the MRF beside the western haul road, and restoring to Phase 9b by 2012/2013 would go some way to substituting for a bund.  The company’s Managing Director said at the Council’s Overview and Scrutiny Committee Task Force meeting that progressive restoration from the eastern boundary would create a “buffer zone”.  We agree with this approach and the above suggested relocation would go some way to achieving it.
The Design and Access Statement at 2.12 discusses the two accesses from the public road.  The Supporting Statement at 7.21 indicates that the eastern haul road will be closed and restored at Phase 1b by 2012/2013.  This will leave the MRF and the relocated offices isolated from the rest of the site, with the only means of access to the rest of the site via the public road.   The permission for the MRF, dated 5th April, 2006, states at Condition 8 :  
“All non-recyclable output of the MRF shall be exported via internal haul roads to the adjacent landfill site.    Reason: To minimise road traffic levels in the interests of highway safety and residential amenity and to conform with Policies 37 and 40 of the Gloucestershire Waste Local Plan, October 2004”. 

The applicant’s Design and Access Statement at 3.4 states 

“Access between the two site entrances will be required to export residual waste form [sic] the MRF to the adjacent landfill, as a result of the phased closure of the eastern internal haul road as discussed below.”
And at 3.10:

“3.10 The closure of the access to the non-hazardous landfill from the MRF will require the export of residual waste from the MRF to the adjacent landfill via Stoke Orchard Road, rather than via internal haul roads. This is considered to be acceptable, due to the visual improvements that the closure of the western [eastern ?] internal haul road will bring about, and is acceptable in highway terms.”
This directly contradicts the previous Condition.  If it was not acceptable in highway terms in 2006, why should it be more acceptable in 2009 ? 
The application is for 50,000 tpa.  The worst case scenario quoted for the MRF is 75% recovery and 25% residue, i.e. 12,500 tpa could need landfilling.  At 20 tonnes per lorry that would amount to 1250 movements p.a. on the public road; 24 movements a week, between four and five a day.

Were the Council minded to grant consent now for the use of the public road to substitute for an internal haul road, we believe the use of the public road for this purpose could grow considerably over the twenty years proposed, for the following reasons.

The applicant originally submitted an MRF application for an input of 100,000 tpa, which was rejected in 2005.  He obviously felt he could gain custom for 100,000 tpa.  His later application substituted 50,000 tpa on which the current application is based.  However, the size of the building and the machinery required are the same.  Therefore there is the potential for the higher figure and, with present policies on recycling, it is likely that more capacity than 50,000 tpa will be needed.  

Therefore we believe the applicant will apply for a variation not long after this application has been determined.  The applicant compared this MRF to his MRF at Beenham in Berkshire.  That too was for 50,000 tpa.   He has since been granted permission for 120,000 tpa .  If the applicant applies for a similar tonnage at Wingmoor, we believe that, if the Council were minded to consent the use of the public road now (instead of using an internal haul road), it would set a precedent for variation to nearly 60 movements a week (10 movements per day).

It should be noted that the public road is already being used for access between the two parts of the site because of the absence of an internal road connection, and with the relocation of the offices to the MRF this could well increase.  The 1996 permission converted two sites into one.  This application will effectively convert back into two sites again after 2012/2013.

If the County considers that the increased use of the public road is not acceptable (as Condition 8 in the 2006 permission suggests) then a Condition should be imposed prohibiting the use of the public road for this purpose.  The applicant would then need to build an internal road.  It so happens that the variation to Waste Management Licence 48023, granted by the Environment Agency on 23rd March, 2009, has a map which shows a narrow strip joining the MRF (on the eastern half of the site) to the Clinical Waste Transfer Facility (on the western).  This could be the site of an internal haul road.

However, the better solution, as suggested above is to move the demountable MRF to beside the western haul road, which overcomes the need for the use of the public road for the landfilling of residue from the MRF.  It would also have the benefit of accelerating the restoration of the eastern part of the site with Phase 9b, thereby restoring the Green Belt at this point much more quickly and reducing the industrial impact on nearby residences.  Further, it would reduce hazards by closing one industrial access onto a busy rural road.

Health
Supporting Statement Section 7.121 states:-

7.121 The perception of a risk to public health is material to the determination of the planning application. This is necessarily subjective in nature and not entirely within the control of the developer. The site operator will continue to communicate carefully and accurately with the local community on matters relevant to perceived risk to public health.

Such a perception of a risk to public health  is  perceived locally and therefore steps are required to address this, to verify it or to disprove it.  A document containing a Community Health Impact Assessment was presented to the Council’s Health Overview and Scrutiny Committee in March 2009.  However, it is not a complete document and in Section 5 it requires various agencies to carry out research and report to the Wingmoor Waste Forum by March 2010.

The Environment Agency has been conducting research into the dust in the area and what might be escaping from the site which may have adverse effects on the health of those living nearby.  It is disturbing that the Agency has not had the results chemically analysed over several years.  This suggests that Bishop’s Cleeve is a low priority for the Agency.  This is not acceptable when it is known that highly toxic substances are being handled.  There have been accidents and there have been Agency warnings.  One such accident was in April 2004 with the release of 2 tonnes of unconditioned APC residues (as fine as talcum powder) in fifteen seconds due the failure of a seal.  The Agency’s Audit of the Waste Treatment Facility in September 2009 contains a number of disturbing assessments of situations which the lay person would expect not to arise in the first place, such as the inadequacy of trained staff.    Other reports presented to the Wingmoor Waste Forum do not engender confidence and reassurance.  These give rise to the perception that the populations surrounding the site may be at risk.

Not all incidents can be laid at the door of the applicant.  For example, the phenol incident of September 2004, occurred because the applicant was not advised correctly of the exact content of the delivery.  Other parties to the disposal of this material were given formal warnings by the Environment Agency.   However, the accident happened, and one cannot be sure that harm was not done as it may only come to light at some future time.  The apprehension is that possibly harmful incidents will happen again.  The fact that it might be an accident is no consolation to those affected.  Therefore residents are bound to object to the presence of a hazardous waste disposal operation.  It therefore follows that the applicant must devise systems to overcome the inadequacies of its clients, for the protection of the community. 

Unless the Council and the Agency can convincingly demonstrate to the public that such accidents, which might be caused by inaccurate information being passed to the applicant, can be prevented by the implementation of stricter management, then the perception of risk will continue.  One is not encouraged by the applicant’s approach expressed at ES 11.101 in relation to odour

“The modelled odour levels could give rise to occasional complaints of odour at the closest locations to the site, but this would not represent a widespread odour problem.”  

However, there would appear to be a widespread odour problem (as shown in Incident Reports by the Environment Agency to the Wingmoor Waste Forum), but we believe that not even the closest locations to the site should have to endure even occasional unpleasant odours from the operation (or dust, noise, flies, gulls, litter).   However, it seems that because there are few close residents the applicant is not prepared to take steps to eliminate the possibility of such pollution outside his site.  If it is not possible for these pollutants (or dust, noise, flies, gulls, litter) to be eliminated then the operation should be closed down (i.e. this application rejected), and Government, local authorities and commercial operators will have to find some other way of dealing with this waste, or some other place, so that nobody (here or elsewhere) would be affected 

If, after discussion with the applicant, no way is found to totally contain these pollutants inside his site, we ask the Council to reject this application.
Traffic and Transport
Environmental Statement 9.110 acknowledges that wheel cleaning is not always effective and that road cleaning will continue.  Elsewhere (3.8) the Statement shows that the wheel washes are positioned more than 100 metres from the public road to avoid excess water being carried onto the road.  This is good but the applicant does not have faith that wheels can be cleaned adequately to prevent other material (e.g. mud) from reaching the road.  Whilst we acknowledge the responsible attitude of cleaning the road afterwards, we believe it would engender a confidence in good management if the mud did not reach the road in the first place.  
The Supporting Statement at 7.61 states:

7.61 The proposed development is forecast to generate approximately 377 two-way HVG trips per day (183 HGVs entering and 194 HGVs leaving) in 2014. This compares with 315 trips from the present 2009 operation.
It is not explained how eleven more HGVs leave the site each day than enter it.
Disamenity
In the Supporting Statement 6.169 the applicant expresses his belief that, because the local planning authority (Tewkesbury Borough Council) permitted the housing development, it must be assumed that Tewkesbury Borough Council regarded that the waste disposal site was environmentally acceptable.  That housing permission was granted in accordance with the Local Plan which pre-dated the first application by the applicant for his site in 1988 (consented 1989).  Therefore the applicant was aware of what was about to happen.  In fact, Supporting Statement Figure 2 shows the new Stoke Orchard Road constructed to the island on the distributor road (now called bypass).  The houses were built before the applicant secured his consent for an ash conditioning plant (1994), and before he secured consent for his MRF.  We believe the applicant has no right to use neighbouring land uses as a “buffer zone” at whatever stage they have been developed.  If neighbouring land uses could say “you would not know they were there” then the applicant’s environmental credentials would be secure.  It has been noted that prospective house buyers have withdrawn when they have become aware of the presence of this site

Summary
In summary, SWARD urges the Council to reject this application because:

1.
The “1996 contour” has been overtaken by national/EU policies and is unlikely to be achievable, and therefore new restoration profiles must be considered.

2.
Incinerator ash does not meet the Waste Acceptance Criteria.  In fact, APC residues can be dealt with in more environmentally acceptable ways than at this site. These other techniques will reduce climate change emissions by reducing the transport requirement, enabling the present facility of dumping at Wingmoor to be closed.

3.
The proposals do not meet the requirement to assure residents that they are not at risk to their health.  The application does not show how the applicant proposes to eliminate all emissions from the site, and retain his operation entirely within his boundary.
3.
The Materials Recovery Facility would be better located at the site considered at Ashchurch near Tewkesbury for transport reasons, but if retained at Wingmoor should be resited next to the western haul road, to avoid additional traffic movements on the public road, and protect amenity of residents.
4.
Wheel washing proposals are inadequate, and measures must be taken to ensure no mud reaches the public road.

5.
 The proposals do not meet the requirement to assure residents that their amenity in the enjoyment of their properties will not be adversely affected.
Continuing research suggests that it is likely that we shall make a further representation.

Yours sincerely,

B.E.Fryer
On behalf of SWARD

� . Planning Manager’s Report, Planning Committee, 16th March, 2006, Section 7.20 & 7.21





� Planning Manager’s Report, Planning Committee, 10th February, 2009, Section 7.19
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� One such contract raises the question of whether the Environment Agency (as a client of the applicant for the supply of clay for flood defence work at Upton on Severn) can be regarded as impartial as a Statutory Consultee.  If a consultee has a financial relationship with an applicant, how can the consultee be regarded as impartial ? 





Although the situation is not yet clear, Tewkesbury Borough Council appears to be considering a financial relationship with the applicant in relation to its Waste Strategy.  Although the Borough Council objected twice to giving permission for the MRF, it is possible now that the Borough Council may wish to enter a contract for the applicant to take its recyclables for the financial benefit of the Council.  How can that Council, as a Statutory Consultee, be regarded as impartial ?








� Planning Manager’s Report, Planning Committee, 10th February, 2005, section 7.19.





� The applicant has an incinerator at Colnbrook, near Slough, to deal with 410,000 tpa of household waste.  We understand that it has been rebuilt over the last few years and should become operational in the near future, and that its capacity has been “sold out” i.e. there are contracts in place to take the full capacity.   Because that site and Wingmoor are in the same ownership we anticipate that the APC residues will be transported to Wingmoor.  About 5% of input is converted to APC residue and at that rate about 20,500 tpa can be expected to come to Wingmoor. At about 20 tonnes per lorry that represents 1,025 lorries and 2,050 lorry movements p.a. through Cheltenham and Bishop’s Cleeve.   If that quantity were neutralised and deposited in a stable non-reactive hazardous cell closer to Colnbrook that would save up to 205,000 miles of lorry movement.  A number of incinerators are being built or have planning consent in the South West and South East Regions.  Because this is the only licensed site for APC residues in the south of England, this will add to the toxic hazard and to the climate changing emissions from transport which the Government seeks to reduce.  Wingmoor also takes in APC residues from places further north as well, including Scotland.  


� Planning Manager’s Reports, Planning Committee, 10th February, 2005 (7.19),  16th March, 2006 (7.20, 7.21), 18th September, 2007 (7.17).


� Planning Manager’s Report, Planning Committee, 10th February, 2005.


� Waste Management News. 14.03.08


� It is however noted that the applicant proposes to build an acoustic bund to reduce noise pollution reaching properties just outside the north west corner of the site.
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